


















































































14 7. PSNH' s actions occurred in trade or commerce. 

148. PSNH's actions rose to "a level ofrascality that would raise an eyebrow of 

someone inured to the rough and tumble of the world of commerce." ACAS Acquisitions v. 

Hobert, 155 N.H. 381, 402 (2007). 

149. As a result of PSNH's actions, PNE and Resident Power have suffered damages. 

150. In addition, under RSA 358-A: 10, I, PNE and Resident Power are entitled to as 

much as three times the amount of damages they have suffered because PSNH' s actions were 

"willful or knowing." 

COUNT IV 
(Negligence) 

151. PNE and Resident Power repeat and incorporate by reference the allegations of 

the paragraphs above as if fully stated herein. 

152. PSNH had a duty towards PNE and Resident Power to act as a neutral, agnostic 

gatekeeper between PNE and Resident Power and their customers, and to facilitate the transfer of 

PNE's and Resident Power's customer accounts to FairPoint. 

153. PSNH breached this duty by: (a) illegally deleting 7,300 pending Electronic 

Enrollments for the transfer of PNE's customer accounts to FairPoint, which FairPoint had 

properly submitted and PSNH had accepted; (b) upon information and belief, replacing those 

7,300 Enrollments with new Electronic Eµrollments for the transfer of PNE's customer accounts 

to PSNH's Default Service; and (c) persuading PUC Staff to oppose, and threaten prosecution of, 

FairPoint's attempts to re-submit the Electronic Enrollments that PSNH had deleted. 

154. But for PSNH's actions, PNE's customer accounts would have been transferred to 

FairPoint on each customer's next meter reading date by operation ofFairPoint's previously-

submitted, and accepted, Electronic Enrollments. 
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155. As a result of PSNH's actions, PNE and Resident Power have suffered damages. 

COUNTV 
(Negligence) 

156. PNE and Resident Power repeat and incorporate by reference the allegations of 

the paragraphs above as if fully stated herein. 

157. PSNH had a duty towards PNE and Resident Power to act as a neutral, agnostic 

gatekeeper between PNE and Resident Power and their customers, facilitate the transfer of 

PNE's and Resident Power's customer accounts to FairPoint, and immediately intervene and 

provide Default Service for those customer accounts should any service disruption occur. 

158. PSNH breached this duty by: (a) refusing to perform a one-time, off-cycle transfer 

of PNE's customer accounts to FairPoint; (b) failing to inform PNE and Resident Power that it 

could have transferred approximately 90% of their customer accounts on an automated basis; and 

(c) negotiating with ISO-NE to assume PNE's remaining load asset on February 20, 2013, rather 

than on an earlier date, as originally required by ISO-NE. 

159. As a result of PSNH's actions, PNE and Resident Power have suffered damages. 
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REQUEST FOR RELIEF 

WHEREFORE, PNE and Resident Power respectfully request that the Court: 

A. Enter judgment in favor of PNE and Resident Power on all counts; 

B. Award PNE and Resident Power their damages, totaling $2 million; 

C. Award PNE and Resident Power as much as three times their total damages; 

D. Award PNE and Resident Power their attorney's fees and costs, see RSA 358-

A:IO, I; 

E. Award such other relief as is just and equitable. 

REQUESTFORJURYTRIAL 

PNE and Resident Power request a trial by jury on all claims so triable. 

Dated: May 8, 2015 

Respectfully submitted, 

PNE ENERGY SUPPLY, LLC 

and 

RESIDENT POWER NATURAL GAS 
AND ELECTRIC SOLUTIONS, LLC 

By Their Attorneys, 

FOJO DELL'ORFANO, P.L.L.C. 

~.Esq. (#19792) 
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Mark W. Dell'Orfano, Esq. (#19962) 
889 Elm Street, Fifth Floor 
Manchester, NH 03105 
(888) 545-0305 
rfojo@FoioDell.com 
mdellorfaao@fojoDell.com 
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THE STATE OF NEW HAMPSHIRL: 

JUDICIAL BRANCH 
SUPERIOR COURT 

Hillsborough Superior Court Northern District 
300 Chestnut Street 

Telephone: 1-855-212-1234 
TTYfTDD Relay: (800) 735-2964 

http://www.courts.state.nh.us Manchester NH 03101 

SUMMONS IN A CIVIL ACTION 

Case Name: 
PNE Energy Supply, LLC, et al v Public Service Company of New Hampshire 

d/b/a Eversource Energy 
Case Number: 216-2015-CV-00265 

Date Complaint Filed: May 08, 2015 

A Complaint has been filed against Public Service Company of New Hampshire in this Court. A copy 
of the Complaint is attached. 

The Court ORDERS that ON OR BEFORE: 
June 25, 2015 PNE Energy Supply, LLC; Resident Power Natural Gas & Electric 

Solutions, LLC shall have this Summons and the attached Complaint 
served upon Public Service Company of New Hampshire by in hand or by 
leaving a copy at his/her abode, or by such other service as is allowed by 
law. 

July 16, 2015 

30 days after Defendant 
is served 

PNE Energy Supply, LLC; Resident Power Natural Gas & Electric 
Solutions, LLC shall file the return(s) of service with this Court. Failure to 
do so may result in this action being dismissed without further notice. 

Public Service Company of New Hampshire must file an Appearance and 
Answer or other responsive pleading form with this Court. A copy of the 
Appearance and Answer or other responsive pleading must be sent to the 
party listed below and any other party who has filed an Appearance in this 
matter. 

Notice to Public Service Company of New Hampshire: If you do not comply with these 
requirements you will be considered in default and the Court may issue orders that affect you without 
your input. 

Send copies to: 
Robert M. Fojo, ESQ 

May 11, 2015 

Fojo DellOrfano 
889 Elm Street Fifth Floor 
PO Box 531 
Manchester NH 03105-0531 

BY ORDER OF THE COURT 

W. Michael Scanlon 
Clerk of Court 




